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Terms & Conditions

(Product Supplier)

1. Recitals

These Terms and Condition (T&Cs) govern the Product Supplier’s participation in
government-funded aged care product purchasing arrangements, where Chorus acting as
the registered Provider has the role of a manager, facilitator and payment administrator.
At all times, Chorus is not the seller of the goods and does not assume the supplier’s
statutory or contractual obligations owed directly to the customer, except to the extent
Chorus is expressly required to do so by law or expressly agrees to do so in writing.

2. Definitions and interpretation

"ACL" means Schedule 2 to the Competition and Consumer Act 2010 (Cth), as applied
and enforced in Western Australia, and includes all non-excludable consumer
guarantees and related remedies.

"Applicable Laws" means all statutes, regulations, instruments, standards, codes,
lawful requirements of regulators and binding government directions applicable to the
Goods, the services ancillary to the Goods, or the performance of this Agreement,
including but not limited to the Privacy Act 1988 (Cth), the ACL, the Aged Care
Legislation, the Aged Care Quality and Safety Commission Act 2018 (Cth), work health
and safety laws, sanctions laws, anti-bribery laws, and any product safety, electrical
safety, therapeutic goods or transport laws relevant to the Goods.

"Aged Care Legislation" means the Aged Care Act 2024 (Cth), the Aged Care Rules 2025
(Cth), any transitional or consequential legislation connected with the former Aged
Care Act 1997 (Cth), and all funding rules, manuals, principles, directions and
guidance applicable to the relevant aged care program.

"Confidential Information" means all non-public information of Chorus or a Customer
disclosed to or obtained by the Supplier in connection with these T&Cs, including
Personal Information, pricing, purchasing arrangements, care needs, assessments,
funding approvals, operational processes and records, but excluding information that
is lawfully in the public domain other than by breach of confidence.

"Customer" means the and aged care participant registered under or managed by
Chorus, for whose use or benefit the Goods are procured under the relevant funded
aged care arrangement.

"Personal Information" has the meaning given in the Privacy Act 1988 (Cth).
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"Purchase Order or PO" means a written or electronic order issued by authorised
Chorus personnel describing the Goods, pricing, funding constraints, delivery
requirements or related matters and includes all other details as may be
communicated by Chorus’ personnel.

The terms “These Terms and Conditions (T&Cs)" and “this Agreement” shall have
the same meaning and may be used interchangeably, as the context permits.

2.1.Inthese T&Cs, unless the context otherwise requires: the singular includes the
plural and vice versa; a reference to a person includes a natural person, body
corporate, partnership, trust, government agency and successor; headings do not
affect interpretation; and the words include, including and such as are not words of
limitation.

2.2. Areference to legislation includes that legislation as amended, re-enacted or
replaced from time to time and includes subordinate instruments made under it.

3. Parties and status

3.1.These Terms and Conditions (T&Cs) apply to each Purchase Order (PO) issued by
Chorus Australia Limited (Chorus) to a Product Supplier (Supplier) for the supply of
goods, equipment, aids, assistive technology, consumables or other products
(Goods) for the benefit of an eligible aged care participants and/or National
Disability Insurance Scheme Participants and (Customer).

3.2.Chorus is aregistered provider in the Commonwealth aged care system and may,
from time to time, facilitate the procurement of Goods for Customers under
government-funded aged care programs, including under the Aged Care Act 2024
(Cth), the Aged Care Rules 2025 (Cth), transitional arrangements connected with
the Aged Care Act 1997 (Cth), and all relevant and applicable program manuals,
directions, funding rules, approvals or guidance applicable to the relevant funding
stream.

3.3.The Supplier acknowledges and agrees that Chorus acts in these arrangements as
facilitator, coordinator and administrator of authorised Purchase Orders and
payments only, unless expressly otherwise stated.

4. Binding effect
4.1.The Supplier is taken to have agreed to be bound by these Terms immediately upon
the earliest of the following occurring:
4.1.1. by accepting these T&Cs by clicking or checking the relevant acceptance box
where prompted.
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4.1.2. the Supplier acceptance of a purchase order or other document referring to
these T&Cs;
4.1.3. the Supplier commencing performance or delivering Goods, issuing an
invoice or otherwise acting in a manner consistent with acceptance; or
4.1.4. the Supplier failing to reject a Purchase Order within a reasonable time after
receipt and then proceeding with supply.
4.2.Each accepted Purchase Order, together with these T&Cs and any document,
expressly incorporated by reference in the Purchase Order, forms a separate and
binding agreement between Chorus and the Supplier in relation to the facilitation,
ordering and payment arrangements described in that Purchase Order (Agreement).
4.3.To the extent of any inconsistency, the following order of precedence applies
unless the Purchase Order expressly states otherwise: (a) these Terms and
Conditions; (b) the Purchase order and any other terms expressly incorporated; and
(c) any written special conditions issued by Chorus.

5. Nature of relationship and allocation of responsibility

5.1.The Supplier acknowledges that, except to the extent expressly stated in this
Agreement or required by Applicable Law, Chorus:

5.1.1. is not the purchaser, beneficiary or end user of the goods.

5.1.2. is not the manufacturer, importer or retailer of the goods;

5.1.3. does not provide any representation, warranty or undertaking in respect of
the suitability, merchantability, acceptable quality, safety, fithess for purpose
or compliance of the goods;

5.1.4. does notassume the Supplier’s direct obligations owed to the Customer
under the ACL, any manufacturer’s warranty, product safety law or general law;
and

5.1.5. does not accept liability for advice, installation, configuration, maintenance
or after-sales support provided by the Supplier or its Personnel.

5.2. The substantive rights and obligations concerning the sale and supply of the Goods,
including statutory consumer guarantees, product safety obligations, warranties,
remedies for defects, and suitability of the Goods for the Customer’s
circumstances, lie between the Customer and the Supplier, subject always to any
non-excludable rights of Chorus under law.

5.3. Chorus’ role is limited to facilitating authorised procurement pathways, issuing
Purchase Orders, verifying funding parameters, coordinating administrative
communications and, where applicable, processing payment of approved amounts
to the Supplier.

5.4. Nothing in these T&Cs creates a partnership, joint venture, fiduciary relationship,
agency, employment relationship or exclusive dealing arrangement between
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Chorus and the Supplier. The Supplier must not represent that it is an employee,
partner or agent of Chorus.

5.5. Entry into this Agreement or inclusion on any supplier list does not confer
exclusivity and does not guarantee any minimum volume, value or frequency of
business.

. Purchase Orders and ordering controls

6.1. The Supplier must only accept and fulfil a request for Goods where that request is
supported by a valid Purchase Order issued.

6.2. A Customer has no authority to vary, expand, substitute or add to a Purchase Order
on behalf of Chorus unless the variation is expressly approved in writing by Chorus.

6.3. If the Supplier supplies Goods without a Purchase Order, , or above the price stated
in the Purchase order, Chorus has no obligation to pay for those Good and the
Supplier will bear the resulting risk and cost arising.

6.4. The Supplier may seek Chorus’ prior consent to vary, amend or request issuance of
a new Purchase order where necessary.

6.5. The Supplier must promptly notify Chorus if it considers that the Goods specified in
a Purchase Order are unavailable, clinically unsuitable, obsolete, unsafe, non-
compliant or otherwise require substitution. No substitution may occur without
prior written approval from Chorus.

6.6. Where the Supplier proposes an alternative product in the Customer’s interests,
the Supplier must provide sufficient information to enable Chorus to assess the
proposal, including product specifications, price, warranties, lead times, suitability
considerations, and any impact on funding eligibility.

. Supplier obligations

7.1. supply the Goods strictly in accordance with the Purchase Order, all agreed
specifications and Applicable Laws;

7.2. exercise due care, skill, diligence and sound industry practice;

7.3. ensure the Goods are new, genuine, of merchantable and acceptable quality, fit for
their disclosed and ordinary purpose, free from defects, safe, properly labelled and
accompanied by all user information, warnings, manuals and maintenance
instructions reasonably required;

7.4.Where applicable, ensure all Personnel are appropriately trained, qualified,
screened and supervised for any delivery, installation, fitting, instruction,
maintenance or other service connected with the Goods;

chorus
chorus.org.au | 43 Planet Street, Carlisle, WA 6101| 1800 264 268
Chorus Australia Limited

ABN: 45 616 910 564 Page 4 of 14



7.5.

7.6.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

& chorus
%o

cooperate with Chorus and, where appropriate, the Customer, in a courteous,
professional and culturally safe manner consistent with the rights-based objects of
the Aged Care Act 2024, Aged Care Rules 2025 and the Aged Care Statement of
Right;

notify Chorus immediately of any actual or suspected safety issue, product defect,
adverse event, recall, cybersecurity risk or issue, privacy issue, supply interruption,
complaint, fraud concern or regulatory investigation affecting the Goods or the
Supplier’s performance;

. Delivery, installation, inspection and acceptance

8.1.

Delivery means Goods are physically handed over to the Customer (or the
Customer’s authorized representative) at the agreed location, in accordance with
the terms of this Agreement. Delivery includes unloading (where applicable),
confirmation of receipt by the Customer, and the Goods being in a condition
suitable for use and compliant with this Agreement.

Time is of the essence in respect of the Supplier’s delivery obligations. The Supplier
must deliver the Goods to the location, by the method and within the timeframe
specified in the Purchase Order or, if no timeframe is specified, within a reasonable
time having regard to the Customer’s needs.

If any delay is anticipated, the Supplier must without delay notify Chorus in writing,
stating the cause of delay, the expected duration, steps being taken to mitigate the
delay, and any proposed interim solution.

Where the Purchase Order or the nature of the Goods requires installation, fitting,
assembly, demonstration or commissioning, the Supplier must perform those tasks
safely, lawfully and in accordance with manufacturer requirements and good
industry practice standards.

Delivery, payment or use of Goods does not constitute acceptance by Chorus or
waiver of any right. Chorus and the Customer retain the right to inspect the Goods
and reject, return, request repair or request replacement of any Goods that do not
conform to these T&Cs or Applicable Law.

Risk in the Goods passes to the Customer upon actual delivery and safe handover
to the Customer, save that risk remains with the Supplier for any defective Goods,
incorrectly delivered Goods, or Goods pending return, repair or replacement
following a valid rejection or remedy request.

Title to the Goods passes in accordance with the legal relationship between the
Supplier and the Customer, subject to any non-excludable legal requirements.
Nothing in this Agreement creates a retention of title in favour of Chorus
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9. Pricing, GST, invoicing and payment

9.1. Invoices shall be raised in the name of the customer.

9.2. Prices may be stated in the Purchase Order, proforma invoice, supplier’s website,
catalogue or otherwise agreed in writing by Chorus. Unless expressly stated
otherwise, prices are fixed, all-inclusive and include packaging, handling, freight,
delivery, installation, commissioning, user instructions, warranties and all other
costs incidental to supply. Any exemption arising should be agreed prior to
acceptance of the purchase order.

9.3. Where the Supplier has issued a price quotation prior to the issuance of a Purchase
Order, the price stated in the Purchase Order shall match the quoted price. The
Supplier shall be obligated to supply the goods at the quoted price reflected in the
Purchase Order.

9.4.If GST is payable, the Supplier warrants that the stated price is GST-inclusive unless
the Purchase Order or Proforma invoice expressly states that GST is to be added.

9.5.The Supplier must issue a valid tax invoice in the name and form reasonably
required by Chorus and provide all supporting records reasonably requested by
Chorus, including proof of delivery, serial numbers where relevant, and any
evidence needed for funding or audit purposes.

9.6. Subject to receipt of a valid and undisputed invoice and satisfactory evidence of
delivery in accordance with the Purchase Order, Chorus will use reasonable
endeavours to process payment to the Supplier within 30 days after receipt of
invoice

9.7. Payment by Chorus is an administrative function only and does not:

9.7.1. constitute acceptance of the Goods;

9.7.2. waive any right of Chorus or the Customer;

9.7.3. create any admission that the Goods comply with these T&Cs, the ACL or any
other law; or

9.7.4. transfer the Supplier’s obligations to Chorus.

9.8. Chorus may withhold or set-off any amount genuinely disputed, overpaid, not
properly substantiated, outside funding parameters, or otherwise owing by the
Supplier to Chorus, acting reasonably and in good faith.

9.9. The Supplier must not seek payment from the Customer for any amount intended to
be funded or administered through Chorus unless Chorus has expressly authorised
such direct charging in writing and the charge is lawful.

9.10. The Supplier acknowledges that government funding approvals may be
capped, suspended, varied, withdrawn or retrospectively adjusted under Aged Care
Legislation. Chorus is not liable to pay any amount exceeding the funded or
approved amount unless Chorus expressly agrees otherwise in writing.
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10. Australian Consumer Law (ACL), warranties and remedies

10.1. Nothing in these T&Cs excludes, restricts or modifies any right, remedy,
guarantee or liability that cannot lawfully be excluded, restricted or modified,
including any right or guarantee under the ACL.

10.2. The Supplier warrants, represents and undertakes that all Goods supplied
under this Agreement:

10.2.1.comply with all mandatory consumer guarantees applicable to goods
supplied to a consumer, including guarantees as to acceptable quality, fitness
for disclosed purpose, correspondence with description and any sample,
availability of repairs and spare parts where applicable, and compliance with
any express warranty;

10.2.2.comply with all applicable product safety requirements, standards, recalls,
bans, electrical safety requirements, therapeutic goods requirements and
manufacturer instructions;

10.2.3.are free from defects in design, materials, manufacture and workmanship;

10.2.4.are suitable for the Customer’s assessed needs and the purpose disclosed
to the Supplier in the Purchase Order or associated communications; and

10.2.5.will be supported by prompt, lawful and customer-centred repair,
replacement, recall, refund and complaint-handling processes.

10.3. Where Goods fail to meet the requirements of these T&Cs or any non-
excludable statutory guarantee, the Supplier must, at its own cost and at the
election of the Customer or as otherwise required by law, promptly repair, replace,
collect, refund or otherwise remedy the Goods and reimburse all reasonable
associated delivery, installation, removal and administrative costs.

10.4. The Supplier must not direct/ restrict the Customer or Chorus to pursue only
the manufacturer where the ACL places responsibility on the supplier. The Supplier
remains responsible for the remedies imposed on suppliers by law.

10.5. Any manufacturer’s warranty or additional commercial warranty is in addition
to, and does not derogate from any non-excludable rights under law.

11. Complaints, incidents, product safety and recalls

11.1. The Supplier must maintain an effective system for receiving, investigating,
responding to and resolving complaints relating to the Goods and any associated
services.

11.2. The Supplier must immediately notify Chorus, and in any event within Three
(3) Business Days, upon becoming aware of:

11.2.1.any serious complaint concerning the safety, quality, suitability or supply of
Goods to a Customer.
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11.2.2.any actual or suspected product defect, recall, field safety correction,
adverse event, contamination, counterfeiting issue or manufacturer alert
affecting Goods supplied or intended to be supplied under these T&Cs;

11.2.3.any circumstance that could reasonably be expected to cause harm to a
Customer or expose Chorus to regulatory, funding or reputational risk; or

11.2.4.any investigation, enforcement notice or inquiry by a regulator in relation to
the Goods or the Supplier’s relevant conduct.

11.3. At Chorus’ or Customer’s request, the Supplier must promptly implement or
cooperate with a recall, urgent replacement, corrective action, notification or
customer communication process, at the Supplier’s cost to the extent the issue
arises from the Goods, the Supplier’s conduct or a manufacturer issue for which
the Supplier bears responsibility at law.

11.4. Where an incident may also have consequences under the aged care
legislative framework, the Supplier must provide Chorus with all information
reasonably required to enable Chorus to meet its statutory reporting, record-
keeping and response obligations.

12. Privacy, data security and confidentiality
12.1. The Supplier must comply with the Privacy Act 1988 (Cth), the Australian
Privacy Principles, the notifiable data breach requirements in Part lll C of that Act,
and all privacy, data security and confidentiality requirements notified by Chorus
from time to time, to the extent applicable to the Supplier’s activities under these
T&Cs.
12.2. Without limitation, the Supplier must:
12.2.1.collect, use, store, disclose and otherwise handle Personal Information only
to the extent reasonably necessary to perform its obligations under this T&Cs
and only in a manner permitted by law;

12.2.2.take such steps as are reasonable in the circumstances to protect Personal
Information from misuse, interference and loss, and from unauthorised
access, modification or disclosure;

12.2.3.implement and maintain appropriate technical and organisational security
controls, including access controls, password protections, secure
transmission methods, device protections and staff training;

12.2.4.not disclose Customer information to any third party except as permitted by
law or with Chorus’ prior written approval;

12.2.5.immediately notify Chorus of any actual or suspected data breach, privacy
complaint, unauthorised access, ransomware event, loss of records or other
security incident affecting information connected with this Agreement, and
cooperate fully in investigation, remediation and notification.
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12.3. The Supplier must keep Confidential Information strictly confidential, use it
solely for the purposes of these T&Cs, and return or securely destroy it on request
or upon termination, except to the extent retention is required by law.

12.4. The obligations in this clause survive termination of this Agreement.

Records, audit and funding integrity

1.1. The Supplier must create and retain complete and accurate records sufficient to
evidence compliance with these T&Cs, delivery of Goods, pricing, invoices,
warranties, complaints, incidents, corrective actions and all amounts claimed from
or paid by Chorus.

1.2. Unless a longer period is required by law, the Supplier must retain such records for
at least 7 years after the later of delivery, final payment or resolution of any dispute.

1.3. Upon reasonable notice, the Supplier must provide Chorus or its personnel,
professional advisers, auditors, funders or regulators with access to relevant
records, systems, premises and Personnel to the extent reasonably necessary to
verify compliance with these T&Cs, funding rules, audit requirements or Applicable
Laws.

1.4. The Supplier must promptly refund any amount overpaid or paid in error and must
cooperate in any audit, review, investigation or funding reconciliation concerning
the Goods.

Compliance with laws, standards and ethical requirements

14.1. The Supplier must, at all times and at its own cost, comply with all Applicable
Laws and maintain all licences, permits, approvals, registrations, accreditations
and authorisations necessary for the lawful supply of the Goods.

14.2. Without limiting clause 13.1, the Supplier must comply, where applicable,
with:

14.2.1.the Aged Care Legislation and any program-specific manuals, funding rules
and directions applying to the relevant aged care service stream;

14.2.2.the Competition and Consumer Act 2010 (Cth) and the ACL, including
prohibitions on misleading or deceptive conduct, false representations,
unconscionable conduct, unfair practices and breaches of consumer
guarantees;

14.2.3.the Privacy Act 1988 (Cth), including the Australian Privacy Principles and the
Notifiable Data Breaches scheme;

14.2.4.all applicable work health and safety legislation, product stewardship
requirements and mandatory product safety or product information standards;

14.2.5.the Therapeutic Goods Act 1989 (Cth), medical device requirements,
electrical safety requirements or any equivalent product-specific regime, to the
extent relevant to the Goods;
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14.2.6.the Modern Slavery Act 2018 (Cth), anti-bribery, anti-corruption and fraud-
control laws, where applicable.

14.3. The Supplier must not engage in any misleading, coercive, exploitative,
improper or high-pressure sales practices with Customers and must ensure that all
communications are accurate, transparent and appropriate to the Customer’s
circumstances.

14.4. The Supplier must immediately notify Chorus if it becomes aware of any fact
or circumstance that may render it non-compliant with this clause.

15. Insurance

15.1. The Supplier must maintain with reputable insurer(s), for the duration of this
Agreement and for a reasonable period thereafter where claims may arise, current
insurance policies of a kind and amount prudent for a supplier of the Goods and
reasonably required by Chorus, including but not limited to:

a) public and products liability insurance; and
b) cyber orinformation security insurance, where reasonably appropriate having
regard to the nature of Personal Information handled.

15.2. The maintenance of insurance does not limit the Supplier’s liability under
these T&Cs.

16. Indemnities

16.1. The Supplier indemnifies and must keep indemnified, Chorus, its officers,
employees and agents from and against all losses, liabilities, damages, claims,
demands, actions, costs and expenses (including legal costs on a full indemnity
basis) suffered or incurred by any the customer arising out of or in connection with:

a) any breach of this Agreement or Applicable Law by the Supplier or its Personnel;

b) anydeath, injury, loss or property damage caused or contributed to by the
Goods, the Supplier or its Personnel;

c) anydefectin the Goods or any failure of the Goods to comply with law,
mandatory standards, consumer guarantees or warranties;

d) any privacy breach, confidentiality breach, cyber incident or unauthorised
disclosure attributable to the Supplier or its Personnel;

e) any fraud, dishonest act, wilful misconduct, unlawful act or negligent act or
omission of the Supplier or its Personnel;

16.2. The indemnity in clause 16.1 is reduced proportionately to the extent that a
loss is finally determined by a court to have been caused by the negligent act or
omission of Chorus or it’s personnel.

17. Limitation of Chorus liability

17.1. To the maximum extent permitted by law, Chorus is not liable to the Supplier
for any indirect loss, consequential loss, loss of profit, loss of opportunity, loss of
goodwill, or loss arising from interruption to the Supplier’s business.
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17.2. Subject to any non-excludable rights, Chorus’ aggregate liability to the
Supplier arising out of or in connection with an Agreement is limited to the amount
actually paid or payable by Chorus to the Supplier under the relevant Purchase
Order.

17.3. Nothing in this Agreement excludes liability for fraud, willful misconduct or
any liability that cannot lawfully be excluded.

17.4. No clause in this Agreement is intended to limit any direct rights of a
Customer under the ACL or other Applicable Laws against the Supplier.

18. Intellectual property

18.1. The Supplier grants the Customer a non-exclusive, royalty-free, irrevocable
license to use, and will provide to end users any manuals, instructions, warranty
materials, safety information and other documentation supplied with or relating to
the Goods, to the extent necessary to receive, use, maintain and administer the
Goods.

18.2. The Supplier warrants that the supply and use of the Goods and associated
documentation in accordance with this Agreement will not infringe the rights of any
third party.

19. Subcontracting, novation and assignment

19.1. The Supplier must not assign, novate, subcontract or otherwise transfer any
right or obligation under this Agreement without Chorus’ prior written consent, not
to be unreasonably withheld where the proposed subcontracting will not prejudice
Customers, compliance or funding guidelines and integrity.

19.2. Any approved subcontracting does not relieve the Supplier of any obligation
under this Agreement. The Supplier remains fully responsible for the acts and
omissions of its subcontractors and Personnel.

19.3. Chorus may assign or novate its rights or obligations to a related body
corporate, successor provider, replacement provider, purchaser of business or
other entity involved in service continuity, on notice to the Supplier.

20. Suspension and termination

20.1. Chorus may suspend a Purchase Order or the Supplier’s participation under

these Terms immediately by notice where Chorus reasonably considers that:

20.1.1.there is an actual or potential risk to Customer safety, quality of care, privacy,
funding compliance or regulatory compliance;

20.1.2.the Supplier has supplied non-compliant Goods or failed to comply with an
instruction relating to product safety, recall, complaint handling, audit or
privacy;

20.1.3.continued supply may expose Chorus or a Customer to material risk or harm.
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20.2. Either party may terminate an Agreement immediately by written notice if the
other party commits a material breach which is incapable of remedy or, if capable
of remedy, is not remedied within 14 days after written notice requiring remedy.

20.3. Chorus may terminate immediately by notice if the Supplier:

20.3.1.becomes insolvent, enters external administration, ceases to carry on
business or is unable to pay its debts as they fall due;

20.3.2.loses any material license, approval, registration or insurance;

20.3.3.commits serious misconduct, fraud, corruption or unlawful conduct; or

20.3.4.ceases to satisfy any requirement reasonably necessary for participation in
the relevant funded aged care purchasing arrangement.

20.4. Upon termination, the Supplier must cease holding itself out as an approved
Chorus supplier, cooperate in an orderly transition, provide records reasonably
required by Chorus, and, where requested, complete or assist with any urgent
customer safety or continuity actions.

20.5. Termination does not affect accrued rights or obligations. Clauses intended
to survive termination, including those relating to confidentiality, privacy,
indemnity, records, audit and dispute resolution, survive termination.

Dispute resolution

21.1. A party claiming that a dispute has arisen must give written notice setting out
the nature of the dispute.

21.2. The parties must use reasonable endeavours to resolve the dispute promptly
through good faith negotiations between persons with authority to settle the
dispute.

21.3. If the dispute is not resolved within Thirty (30) Business Days after notice,
either party may commence court proceedings, except that either party may seek
urgent interlocutory or equitable relief at any time.

21.4. Whether or not a dispute exists, each party must continue to perform its
obligations under these Terms & Conditions.

21.5. Nothing in this clause prevents Chorus from taking immediate action
necessary to protect a Customer, preserve funding, meet legal obligations or
respond to safety, privacy or recall issues.

Force majeure

22.1. A party is not liable for delay to the extent caused by an event beyond its
reasonable control, provided that the affected party promptly notifies the other
party, uses all reasonable endeavours to mitigate the effects of the event, and
resumes performance as soon as reasonably practicable.

22.2. An event of force majeure does not excuse obligations relating to
confidentiality, privacy, record retention, insurance, product safety notifications, or
payment of amounts already due and owing.
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Notices

23.1. A notice under these T&Cs must be by email to the email address last notified
by the receiving party.

23.2. A notice sent by email is taken to be received at the time of transmission
unless the sender receives an automated delivery failure notice.

General

24.1. These T&Cs constitute the entire agreement between the parties in relation to
its subject matter and supersedes all prior discussions or representations to the
extent permitted by law.

24.2. No variation of these T&Cs is effective unless it is in writing and signed or
expressly approved in writing by an authorised representative of Chorus.

24.3. If any provision of these T&Cs is invalid or unenforceable, itis to be read
down to the minimum extent necessary and, if that is not possible, severed, without
affecting the remaining provisions.

24.4, A waiver is effective only if in writing and does not operate as a waiver of any
subsequent breach or default.
24.5. If a conflict exists between these Terms & Conditions and your proposal or

standard terms of trade (including invoices), then these Terms & Conditions will
prevail.

24.6. If you enter into these Terms & Conditions as a trustee, you are liable personally
and as trustee.

24.7. This Agreement is governed by the laws in force in Western Australia and the
Commonwealth of Australia. Each party submits to the non-exclusive jurisdiction of
the courts of Western Australia and courts competent to hear appeals from them.

25. Acceptance and Compliance

25.1. By accepting these Terms and Conditions, the Supplier expressly
acknowledges and agrees that:

25.2.

25.3. These Terms and Conditions constitute a legally binding set of obligations

governed by the laws of Australia, including but not limited to the Australian
Consumer Law and applicable state and federal legislation.
25.4.
25.5. The Supplier confirms that they have read, understood, and accepted all
clauses contained within these Terms and Conditions, and that
they comprehend the legal responsibilities and consequences of non-compliance.
25.6.
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25.7. The Supplier guarantees that they shall comply fully with all provisions of
these Terms and Conditions and shall not engage in any conduct that contravenes
or undermines their intent or operation.

25.8. The Supplier warrants that they possess the legal capacity and authority to
accept these Terms and Conditions, and that such acceptance constitutes valid
and enforceable consent.

25.9. The Supplier warrants and acknowledges that it has the right not to enter into
this Agreement and may engage with Chorus for clarification, discussion, or
negotiation of these Terms and Conditions prior to execution.

25.10.

25.11. The supplier acknowledges that they have not relied on any representations,
warranties, or statements not expressly set out in these Terms and Conditions.

*hkkkkkkkkkkkkkkkkhhkhkhkhkkhkkkkkkkkhkkkhkhkhhhkhkhkkhkkkkkkkkkhkkkhkhkhkhhkhkhkkkkkkkkkkkkkkhhhhkhkhkkkkkkkk

chorus
chorus.org.au | 43 Planet Street, Carlisle, WA 6101| 1800 264 268
Chorus Australia Limited

ABN: 45 616 910 564 Page 14 of 14



